Catre:
‘} Ministerul Transporturilor, Infrastructurii si Comunicatiilor
| In atentia: Dlui Prim Ministru, Ludovic Orban
i Dlui Ministru. Lucian Nicolae Bode
4 De la: SC KUNGFU VITAN SRL
‘ Ref: Consultare Publica privind Proiectul de Lege privind :doptarea unor masuri
J referitoare la infrastructuri informatice si de comunicatii de interes national si
1 conditiile implementarii retelelor 5G, publicat in 04.08.2020
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J Ref: Consultare Publica privind Proiectul de Lege privind 'cdoptarea unor masuri
J referitoare la infrastructuri informatice si de comunicati de interes national si
| . v
! conditiile implementarii retelelor 5G, publicatin 04.08.2020
f
L

07.08.2020

To your Excellencies

Avand in vedere:

Whereas:

;\l) Anuntul privind elaborarea proectului de
i lege privind edoptarea unor masufi
. referitoare la inf-astructuri infcrmatice si
; de comunicati de interes ratonal s
l conditile implementarii reteelor 5G,
! publicat in data je 04 08 2020 pe pag na
E de internet a Mnisterului Transporturilér

j Infrastructuri st Comunicatiilor;

() Announcement n the draftng of the
draft law or the acoption of measures
relating t nformation and

communicat » infrastructures ¢t

national inte est and the conditicns
for the inplementation of 5G

networks, o bished on 04 08 2020

on the websre of the Mimsty cf

Transport, Infrastructure and

Communicat ons,

B

PR




VY

Procedura de  consultare  publca
demarata in conditile Legii nr. 52/2003 si
17.08.2C20

pentru prinnrea e observatil si propureri

stabihrea termanului  de

cu pnvire la proectul de act normativ

menuonat,

(i) The

public  :onsuftation

procedue
initated und r Law No 52/2003 and
setting the d- adiine of 17 Q& 2020 for
the receipt of comments and
proposals or the said draft normative

act.

Faotul ca astfel cum se aratd in (i) The fact th¢t. as set out n the
Expunerea de motive la proiectuii de Explanatior of Reasons to the draf
lege.  acesta va avea un nmbacp law. it will have a significant impact
semnificativ asuopra sectorului on the goverrmeant sector and the
auvernamental si institutilor din sislér’iul institutions ¢ the nauonal dafence
nauonal de apérare, ordine pubﬁca Si public order and natonal security
secuntate naticnala; {1 system:

Faotul ca proectul ce lege va avea un {(iv) The fact that iFe draft law wii have a_

impact semnificativ asupra furnizoriior ¢ce

retele si serviciih de  comunicati

electronice st asupra furnizorilor | de
echipamente, tshnologu $i programe
sofiware  utihzate  In retelele fce
comunicat. avand in vegare ca. prinire
alle, (a) stabileste interzicerea uliizdri
tehnolcogulor,

programelor sovware care cotrbuie '

U4

ervici de comunicat electronice ca tp

o

G ale caror prodgucatorr nu  detn

auteonizare, potrvit proecteiuc de o act

normatuv, (b)) stabideste 0
tranzitone de uthzare 2 echigamenieior
neautonzate g2 maxm 5 an - ceea cé

afecteaza agreotul  de  proornelste

continuilatea a‘szern furn.zor. or ce retae

SI SenviCit Ce ComuniCati e cionice $

T S e s

echipamenteior | S|

Derivssa |
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significant i ypact on provwicers ¢©

4

elecironc ccnmunications netwerk

'

and service: and on provicders of

equipmsant. tachnolcgies ang

sSoftware us2Cc N CoMmMUNICaloNs

Networks. gi 21 that intar aia (a) t

prohidits  ths lechneleg es

equipmsnt 23 scftware contiibutng

to 5G ele wronc communicaten

Wi

services whe se manufacturars ¢o not

o — 4. PR
and servifes ana ireg fomMmIcioe
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| lbera concurents pe piala, aspect re;mut

Tmprejurarea ca acest pron;ct de,aclt

st in Sectiunea a 3-a din Expunerea de

| |

Ll

motive la proiectul de lege,

the ma'rieﬁl, which is also noted In

Section 3 of the Explanation of

Reasons to t e draft law,

normativ are relevantd deosebitd asUpira
economiei in general. asupra mediului ae
afacer. avand un impact semnificatN
asupra furnizorilor de retele si servicii de
comunicatii  e'ectronice * si asup;'r:‘é
furnizonlor de echipamente; tehnologits‘i
programe software utilizate in retelele de
comunicatii, cat si asupra sectorulujl
guvernamental si mstututulor din sstemul
national de aparare, ordine pubhca sn
astfel Tncat este

securitate nationala,

obligatorie  transmiterea  sa catre
asociatille de afaceri si catre alte asocratu
legal constituite pe domenii de actnvntate
in termenul prevazut la articolu! 7 alin. (2)
din Legea nr. 52/2003, respectiv cu: cel
putin 30 de zile lucratoare inainte dt—;

supunerea spie avizare de

autoritatile publice. | Py
Industria infrastructurii TIC are un unpact
societatii Sl economleJ

urias asupra

romanesti. Industria telecomumcattlor
are o valoare aruala neta de 10 milna‘rdg
de euro si active de 10 mibarde de eufof.
ceea ce afecteaza valoarea productiel de
100 de milarde de euro din PIB Orice
politici pentru industria telecomumcat;i-l‘o‘r
pol avea un impact incalculabil asupré
dezvoltani sociceconomice giobale, se

considerd ca intregul lantul industriei

(v)

SR— — T

The fact tha' this draft regulatory act

has particuar relevance to the

economy in general, to the business

environment having a significart

impact on oaroviders of electronic

communicati .ns networks and
services a¢ on provders of

equipment, technologies and

software us=2cd in communications
networks, s well as on the
government sector and institutions of !
the nationa «e‘ence, public order and
national security system. so that it is
compulsory to be forwarded to

business a-sociations and other

associations legally consttuted by
fields of activity within the time lim:t
laid down in Article 7 para. (2) of Law
No. 52/2003 -espectively with at least
30 working ‘ays before submitting
for approval 'y the public authorities

The ICT infrastructure industry has
a huge impact on Romanian
society and economy. The telecom
annual

has an output

‘0 Dbillion

industry
value of euros and
assets of 10 billion euros, which
affects the output value of 100
billion euro: of GDP. Any policies
for the telecom industry may have

an incalcuable impact on the
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leleconwumcatnlcr (de exemplu operatori

furnizori, partener, asocialii,
consumaltori, etc) nu poate evalua [if,

ol
mod clar impactul acestui proiect de lege

pe termen scurt.

overall somoeconomnc

developmert, it is believed that the
entire telecom industry chain (e.q.

carriers, suppliers, partners,

association-, consumers, etc.)
cannot clearly assess the impact

of this draft 'aw in the short term.

Exprimarea punctului de vedere de catre

persoanele interesate prin formularea élé
sugeslii sau opimii cu privire la proie'ciu:l
de act normativ supus dezbaterii publ'rce{,_
in conformitate cu prevederile articolului
5212003 este

domeniu“l

7 aln. (4) din Legea nr.
imperioasa, fala de

reglementat;

i

Expression o the point of view by the |

persons interested through making |

suggestions Jr opinions on the draft

normative ..ct subject to public

debale, ir accordance with the

provisions of Article 7 (4) of the Law
No. 52/2003 it is mandatory for the

regulated do nan,

Poirivit prevederilor capitolu! ului IV dln
Regulamentul dn 10 mai 2009 priv nd
procedurile la nvelul Guvernului pentru
elaborarea, '

avizarea S| prezentarea

proiectelor de documente, de politici
publice, a proetelor de acte normative
precum si a alter documente in vederea

adoptari/aprobd i ("Regulamentul din

10  mai 2009"), este obligatoné
parcurgerea proceduri consultarii
prehminare intennstitutionale,  sens. in

care autoritatle  publice trebuie sé

prezinte wniiatorului un punct de vedere

scris care sa conyna observati S

propunen prnivind aspectele de fond din

ana propie de compelenta,

(vi )/\ccordmg to the provisions of Chapter 1V

of the Regul tion of 10 May 2009 on

procedures t Government level for

the elabora o1, the approval and

presentation  of draft documents.

public polici- s draft normative acts

and othe - documents for

adoption/apr cval (the 'Regulation

of 10 May 2039, it is mardatory to
go through the procedure of the
preliminary internstitutional

that  public

consultation,  meaning

authortes  rust  submit to  the
originator a wntten point of view
containing ¢ mments and proposals
on substanti e aspects of thewr area

of compm_tew e
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Proiectul de lege necesitd o an lz"?

It
atentad si complexa, avand implicatii at at |-

in sfera tehnolociel informatilor, cat si m

B
sfera  economcd si  a mediului |

concurential de afaceri, fiind necesa’ré
formularea de propuneri si sugestii de
catre specialisti din toate aceste sf'er:‘e‘
Mmodalitatea generald de regle: nentare a
procedurilor prevazute de acest pr0|ect
de lege, nepuiand fi considerata. ca
satisface  standardele de clarit.atjég.
transparenta, proportional|tat|e
oblectivitate si respectare a dreptur lor
constitutionale; i :
|
i

i

|

L
Mai mult, in situatia in care o aSOCIagg
legal constituita sau alta autorltate‘
publica solicita organizarea unei |ntal11rx
pentru dezbaterea publica a pronectuiull
de act normativ, este obligat,or':iije
organizarea  acestei  dezbateri ‘Th
conformitate cu prevederile articolului 7
alin. (10) din Legea nr. 52/2003, iar n
aceasta situatie este necesar-un interval
de timp de 10 zile calendaristice de ‘la
data publicani datei s localui ur@é
urmeaza sa fie organizate dezbaterile

i
- [
penlru desfasurarea acestora, [

(vin)  The draft lenv requires careful and
complex ana ysis. having implications
both in th - field of information
technology e1d in the economic and
competitive odusiness sphere, it s
necessary to fcrmulate proposals and
suggestions by specialists from all
these spher-s. the general way of
regulating tl'e procedures provided
for in this bll, which cannot be
considered tc satisfy the standards of
clarity | tran<parency, proportionality. |
objectivity and respect for

constitutiona r ghts.

(ix) Furthermore, where a legally constituted
association <r other public authority
requests th2 organisation of a
meeting for 'h2 public debate of the |

draft normati-e act. it is mandatory to

organise the: debate in accordance
with- the p ovisions of Article 7.
paragraph 1 (70) of Law No 52/2003.
and in this case, it is necessary a
period of 10 calendar days from the
date of publzation and place where

the debates il take place;

Tolodata, in cadrul procedurn de

elaborare a proectulu de acl normativ

(x)Alﬁe same time, rnc ﬁnpact and/or feasibility




Proiectul de act normativ nu a fost discutat pé

|
|

| stabilitatea siuatiei epidemice actuale,

epidemie

/“' fel

si consultarea prehmmala internnsttutionala este,

nu s-au leahzal stuchi de iImpaclt si/sau de

S _.____._._.Y.ﬂt_<

fezabiltate desi in raporl de specificul
obiectulur reglementarii aceasta conditie
era indispensabila iar actul administrr‘a'}ly,l
prin care s-a initiat procedura nu ésté
motival sub acest aspect si este vadlt
contradictoriu raport cu Justlflcaléa
importanter eleborarii proiectului de le-ge.I

o
[

in

slud es were carried o it in the context of the

procedure for drawing u» 'he draft normative act.

althcugh, in relation t the specificiy of the

subject-matter of the ragulation, this condition
was incispensable and "he administrative act by
initiated. is not

the procedure was

this

which

reasoned n res; ect and is manifestly

contradictory in relation ‘o the justification for the

importance of the draft | w;,

|

)
(o
Ll
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Apreoem cé se impune revocarea actulug

vederea complmuu I|psurllorlremedlcrn’
viciilor la care am facut referire mai sus, |ar
in subsidiar, cel putin, prelungirea |)VE!"ina__d_e_y|.

in

de consultare publica cu termen in data de
17.08.2020 cu o perioada de 45 - 60 de zile de
la data publicarii proicctului de act normativ‘
astfel incat emiterea actului admmnstratlv sa
permita o reala consultare si remedlere a
viciilor. 1

|

] |
.
{
{
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We consider that il is necessary to revoke the
administrative act by which the procedure
was initiated in order (o filling in the missing
points/remedy of the defects referred to
above, and, alternativaly, at least, to extend
the period of public consultation by a period
of 17.08.2020 by a period of 45-60 days from
the date of publishing the draft law, so that
the issuance of the administrative act allows

for a genuine consultation and remedy of the

deplin cu partile interesate (operatori, furnlzon
de

{
{

asociati  ale industriei etc). Perioada
consultare este de numai opt zile lucrétoare Si
este 1mposibil s& se finalizeze o analiza

cuprinzatoare si detaliata a impactului intr-urﬁ

timp alat de scurt. ‘

A R |
Proiectul de lege nu 1a in considerare impactul
negativ urias asupra functionari relelei sl

. £ib
inclusiy

ympactul urias asupra redresari economice dupa

17 08.2020 (14

zil@

calendaristice) stabilit pentru consultarea publica

termenul de

defects.
The draft was not ?u—H—y discussed with
stakeholders (carrier ., suppliers, industry

associations, etc.). Ti'e consultation period

is only eight working days, and it is

impossible to complete a comprehensive and
detailed impact analys's in such a short time.
The draft law does no! lake into account the
huge negative impact on network operation
epidemic

the current

the

and stability in

situation, including huge impact on

econonic recovery after the epidemic.

Thus, the deadline of 7082020 (14 calendat

days) set for public censultation and preliminary
inter nstitutional consult stion is, in the context of

the oxpgomg nsuffic e 1t for the formulation of
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afaceriin general. '

i

‘n contextul celor de mai sus, insuficient pentrl

formularea de sugesti si opinii cu privire la
. Ll
proiectul de act normativ de catre persoameI%“

sau

putand fi apreciat ca un

nieresate. asociatile legal constiluite

autoritatile publice,

I,
termen pur formal, care nu poate asigura

firalitatea avuta in vedere de lege si care m:,l
respecta nici rigorile de transparenta cecizionald
‘N administratia publica prevazut de Legea 0r.
52/2003 si

nici procedurile de elaborare Si

consultare a proiectelor de acte normatlve

prevazute de Regulamentul din 10 mai 2009. 1

|
ol |
1l
|
i
i

suggestions and opinior s on the draft normative

act by the persons corcarnec, legal'y constituted

;assccialions or publ.  authorities, can be

regarded as a purely fc 'mal term, which cannot
ensure the intended rurpose of the law and

which does not comyply with the rgours of

decision-making  trarsparency  in  public

adm nistration provided for by Law No 52/2003

and with the proceduras for drawing up and

consuting the drafts of normative deeds

provided by Regulation >f 10 May 2009

Masurile solicitate anterior sunt absolut
necesare in vederea asigurarii apllcan’
actelor normative mentionate mai sus Si a
standardelor de transparenta clecmonala
precum sia rospectarii  drepturilor
constitutionale ale asociatiilor de afacen
publice, persoanelor fizice 5\1

autoritatilor
juridice interesate, precum si a mediului de

i
rugam sa dati eficienta in regim de
urgenta prezentei solcitari, inetemaijte si pe

| dispozitiile art. 14 din Legea nr. 52/2003. |

The recjuested above are |

absolutely necessary 'n order to ensure the

measures

application of the abovementioned
regulatory acts anc the standards of
decision-making tran-parency, as well as
respect for the coanstitutional rights of

business associations, public authorities,
natural and legal persons concerned, as well

as the business envircnment in general.

‘make efficie icy as a

matter

Please of
urgency to this requ-st, grounded also on
the provisions of Artic e 14 of Law 52/2003.
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